Decenber 19, 2003

Dear Tri bal Leaders and Fri ends:

Greetings and welcone to the U S. Senate Conm ttee
on Indian Affairs’ website. Wth the first half of the
108'" Congress now behind us, we are pleased to tell you
t hat nmuch has been acconplished on the issues affecting
tri bes and I ndi an peopl e.

By wor ki ng together we have made significant strides
on education, health care, energy policy, economc
devel opnent, and other matters. This legislative update
descri bes recent |legislative successes as well as itens
t hat are pendi ng.

| . Indian Energy and Natural Resource |ssues

a. The Native Anmerican Energy Devel opnent and Sel f -
Determ nati on Act of 2003 (S.522, Canpbell) was
I ntroduced to anend the Energy Policy Act of 1992. The
Comm ttee al so considered the Tribal Energy Self-
Sufficiency Act (S.424, Bingaman) and in April, 2003,
favorably reported a blended bill that included el enents
of both S.424 and S.522.

The bl ended bill establishes an |Indian energy
resource program authorizes grants, |oans and | oan
guarantees to tribes and tribal energy organi zations,

I ncl udes assi stance for tribal regulatory and technical
capacity, and reforns the Federal | ease approval process
for energy purposes.

When Congress re-convenes in January, 2004, the
conference report to acconpany the conprehensive energy
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bill will again be considered by the Senate.

b. The Gla R ver |Indian Community Judgnent Fund
Distribution Act of 2003 (Pub.L. 108-022, Kyl) was
enacted on May 14, 2003, and provides for the use and
per capita distribution of certain funds awarded to the
Community fromthe Indian C ainms Conm ssion, and wai ves
repaynment of the bal ance of expert assistance | oans
I ssued to the Community.

c. The Zuni Indian Tribe Water Rights Settlenent Act
of 2003 (Pub.L. 108-034, Kyl) was enacted on June 23,
2003, and ratifies the Settl enment Agreenment concerning
the tribe’'s water rights clains in the Little Col orado
Ri ver Basin.

d. The Southern Ute and Col orado I ntergovernnent al
Agreenent | nplenentation Act of 2003 (S.551, Canpbell)
I ntroduced on March 6, 2003, to inplenent air quality
prograns devel oped under the Inter-governnent al
Agr eenent between the Southern Ute Indian Tribe and the
State of Colorado. S.551 requires the U S.
Envi ronnental Protection Agency Adm nistrator treat the
tribe as a state (TAS) under the Clean Air Act. On
Novenber 21, 2003, the bill passed the Senate and is
pending in the House.

e. The Western Shoshone Clains Distribution Act,
(S. 618, Reid) was introduced on March 13, 2003, to
provide for the use and distribution of the funds
awar ded under Indian Cl ainms Comm ssion Docket Nunbers
326- A-1, 326-A-3, and 326-K. The bill passed the Senate
on October 17, 2003, and is pending in the House.

f. The Assini boine and Sioux Tribes of the Fort Peck
Reservati on Judgnment Fund Distribution Act of 2003
(S. 428, Baucus) was introduced on February 24, 2003, to
require the Secretary of the Interior, pursuant to the
I ndi an Tribal Judgnent Funds Use or Distribution Act (25
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US C 1401 et. seq.), to submt to Congress for
approval an Indian judgnent fund use or distribution
plan. The Committee favorably reported S.428 to the full
Senate on July 30, 2003.

1. Indian Econom ¢ and Community Devel opnment

a. The Native Anerican Housi ng Assistance and Sel f -
Det erm nati on Act Amendnents (Pub.L. 107-292, Canpbell)
was enacted on Novenber 13, 2002, to re-authorize the
act through 2007 and to strengthen housi ng assistance in
a manner that recogni zes tribal self-governance.

Of note are provisions to expand planning
activities, authorize tribes to use NAHASDA funds and
rental programinconme for housing needs, require
negoti ated rul e-maki ng, and require nold studi es.

b. The I ndian Financi ng Arendnents Act of 2002
(Pub. L. 107-331, Canpbell) was enacted on Decenber 13,
2002, and directs the Secretary of the Interior to
establish a secondary market for |oans issued under the
| ndi an Loan Guaranty Fund, to increase the |oan
i nsurance limts from $100, 000 to $250, 000, and extend
full faith and credit to future guaranteed | oans.

c. The Indian Lands Leasing Act of 2003 (S.521,
Canpbel l) was introduced on March 5, 2003, to stinulate
econom ¢ devel opnent by increasing the |l ength of |easing
ternms on tribal lands from 25 years to 99 years. The
bill is pending in the Senate.

d. The Native Anerican Technical Corrections Act of
2003 (S. 523, Canpbell) was introduced on March 5, 2003,
to provide for certain | and exchanges, distribute
certain fisheries funds, reauthorize the Four Corners
I nterpretive Center Act through fiscal year 2008,
extinguish restrictive covenants on certain trust | and,
and nake an addition to the eligible institution |i st
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under the Equity in Educational Land Grant Status Act of
1994. S.523 passed the Senate in July, 2003, and on

Cct ober 29, 2003, the House Committee on Resources
reported the bill to the House fl oor.

e. The Native Anmerican Capital Formation and
Econom ¢ Devel opnent Act of 2003 (S.519, Canpbell) was
I ntroduced on March 5, 2003 to create an tri bal
devel opnment corporati on whose sharehol ders woul d be
I ndian tribes and whose focus would be on econom c
devel opnent in Indian comunities. A hearing on S.519
was held on April 30, 2003. Further hearings are
expected in 2004.

f. On June 2, 2003, the Indian Tribal Surface
Transportati on Act of 2003 (S. 281, Canpbell) was
I ntroduced to anend the Transportation Equity Act for
the 21t Century (TEA-21) and re-authorize the Indian
Reservati on Roads program (I RR), |aunch new I ndi an
transit and safety prograns, and provide funding to
carry out these activities. The substitute bl ends
portions of S. 725 (Bingaman), the Tribal Transportation
Program | nprovenent Act; S.1165 (Donenici), the American
| ndi an Reservation Transportation |nprovenent Program
Act; and S. 1122 (Johnson), the Tribal Transportation
Program | nprovenent Act of 2003.

The substitute was favorably reported on June 24,
2003, and is pending on the Senate floor.

g. The Indian Contracting and Federal Land
Managenent Denonstration Project Act (S.288, Canpbell)
was i ntroduced on February 4, 2003, to establish a
Denonstration Project for tribes to performa variety of
services and functions related to the managenent of
Federal |ands through tribal contracts, and proposes to
I ncrease Federal contracting opportunities. A hearing
on S.288 is anticipated in 2004.
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h. The Tri bal Governnment Tax- Exenpt Bond Fairness
Act of 2003 (S. 1526, Canpbell) was introduced on July
31, 2003, to provide equitable treatnent to tri bal
governnments for purposes of issuing private activity
t ax- exenpt bonds. It also exenpts interest on tribal
bonds fromtaxes under certain circunstances. A hearing
on this legislation is anticipated in 2004.

| . The Indian Tribal Consolidated Fundi ng Act
(S. 1528, Canpbell) was introduced on July 31, 2003, to
assist tribes in their econom c devel opnent efforts by
authorizing the Secretary of the Interior to establish a
Denonstration Project for tribes or tribal consortia to
coordinate and integrate existing Federal econonic
devel opnent assistance to target specific business and
proj ect needs of Native conmunities. Hearings on S.1528
IS anticipated in 2004.

I11. Indian Trust Managenent and Probate |ssues

a. In February, 2003, President Bush nom nated Ross
O Swimer to be Special Trustee - Anerican |ndians.
After a February 12, hearing on the nom nation, the
Committee favorably reported M. Swimrer to the full
Senate and the Senate confirnmed the nom nation in My,
2003.

b. A hearing on the Reorgani zation of the Bureau of
| ndian Affairs (BIA) was held on May 21, 2003.
Addi ti onal hearings are anticipated in 2004.

c. The Anmerican |Indian Probate Reform Act of 2003
(S. 550, Canpbell) was introduced on March 6, 2003, to
| nprove probate of individual Indian trust and
restricted | ands and address the problem of fractionated
owner shi p of Indian |and.

S. 550 revises dispositions and i nheritance rights of
survi ving spouses and other heirs under a uniform
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probat e code, and includes neasures to address the
probl em of Indian |and fractionation. A conplete
substitute, S.1721, was introduced on Cctober 14, 2003,
and a hearing was held on October 15, 2003.
Consideration of S.1721 is expected early in 2004.

d. The Indian Trust Asset and Trust Fund Managenent
and Reform Act of 2003 (S.175, MCain) was introduced on
January 15, 2003, to establish a direct line of
authority for trust reformfor Indian trust assets,
outline specific Secretarial duties for managi ng assets,
and authorize tribes to manage trust assets under an
I ndi an Sel f-Determ nation and Educati on Assi stance Act
contract or conpact.

e. Wth regard to Cobell et al. v. Norton et al.,
the trust funds lawsuit, on April 8, 2003, we issued a
joint letter to the parties in the 8-year old case
encouragi ng the use of alternative nethods to resolve
this bitter, costly, and protracted litigation. On
Oct ober 21, 2003, we also introduced S.Res. 248 to
express the sense of the Senate that the individual
| ndi an noney account |awsuit ought to be settl ed.

f. On July 30, 2003 and Cctober 29, 2003, in
addition to oversight and | egislative hearings on trust
reform and probate issues, the Conmttee held a hearing
to elicit possible nmethodol ogi es and i deas on settling
the [awsuit.

g. The Indian Money Account Claim Satisfaction Act
of 2003 (S.1770, Canpbell) was introduced on Cctober 21,
2003, to establish a voluntary alternative cl ains
resol ution process to reach a settlenent of pending
class action litigation. The Commttee held a hearing
on the bill on October 29, 2003 and additional hearings
are expected.

| V. | ndi an Health Care and Tri bal Self-Governance
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a. In March, 2003, President Bush nom nated Dr.
Charles Gimto be Director - Indian Health Service. A
Doctor of Dental Surgery (D.D.S.), Dr. Gimis an
enrol | ed menber of the Cherokee Nation of Okl ahona and
has served twenty years in the Indian Health Service.
The Committee approved his nom nation on June 26, 2003,
and the Senate confirmed Dr. Gimon July 18, 2003.

b. The Native Anerican Al cohol and Substance Abuse
Program Consol i dati on Act of 2003 (S.285, Canpbell)

I ntroduced on February 4, 2003, authorizes tribes to
consolidate adm nistrative and ot her functions of

al cohol and substance abuse prograns, and reauthorizes
t he I ndi an Al cohol and Substance Abuse Preventi on and
Treat nent Act of 1986. On July 23, 2003, the Senate
passed S.285 and referred it to the House for further
consi derati on.

c. The Native Anmerican Health and Wl | ness
Foundati on Act of 2003 (S.555, Canpbell) was introduced
on March 6, 2003, to establish a Foundation to
encour age, accept and adm ni ster private gifts of real
or personal property to benefit the m ssion of the
I ndi an Health Service and to conduct other activities
furthering the health of Native Americans. The Senate
passed S.555 on July 16, 2003, and referred it to the
House for further consideration.

d. The Elevation of the Director of the Indian
Heal th Service to Assistant Secretary for Indian Health
(S. 558, McCain) was introduced on March 6, 2003, to
establish the new position and office within the
Departnment of Health and Human Services. This elevation
wll facilitate advocacy for the devel opnent of
appropriate Indian health policy and pronote
consultation on Indian health matters. On July 16,
2003, the Senate passed S.558 and referred it to the
House for its consideration.
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e. The Indian Health Care | nprovenent Act
Reaut hori zati on of 2003 (S. 556, Canpbell) was introduced
on March 6, 2003, to reauthorize the main statutory
aut hority maki ng possible the delivery of health care to
Native people. The bill provides incentives to increase
t he nunber of health professionals, codifies access to
heal th i nsurance coverages and encourages i nprovenents
to health care standards by permtting tribes to set
their own health care priorities and goals that refl ect
t heir needs.

As of July 23, 2003, the Committee has convened
three hearings focusing on the “One-DHHS Initiative”,
health disparities, facilities, urban Indian clinics and
heal th i nsurance coverage under Medicaid and Medi care.
In addition, on July 16, 2003, the Conm ttee convened a
Joint Hearing with the House Commttee on Resources.
Addi ti onal hearings are expected in 2004.

f. The Native Anerican Languages Act Anendnent Act
of 2003 (S.575, Inouye) introduced on March 7, 2003,
anends the Native Anmerican Languages Act to authorize
the Secretary of Education to nake grants or enter into
contracts with Native entities that establish a | anguage
site-based educati onal program designed to revitalize or
strengthen Native | anguages. The Conmmittee held a
hearing on May 15, 2003.

g. The Tribal Governnent Anmendnents to the Honel and
Security Act of 2002 (S.578, Inouye) introduced on March
7, 2003, recognizes that Indian tribes are first
responders in energency and critical situations by
anendi ng the Honel and Security Act of 2002 to include
Indian tribes as entities consulted with regarding
honel and security matters. The Conmttee held a hearing
on July 30, 2003.

h. ABill Expressing the Policy of the United States
Regarding the United States Relationship with Native
Hawai i ans (S. 344, Akaka) was introduced on February 11,
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2003, to acknow edge the special political and | egal
responsibility of the United States, to pronote the

wel fare of Native Hawaiians and their right to determ ne
their own future and govern thensel ves through a Native
Hawai i an governi ng body. The Committee favorably
reported S.344 to the full Senate on June 27, 2003,
where it is pending.

I. The Three Affiliated Tribes Health Facility
Conpensati on Act (S.1146, Conrad) was introduced on My
23, 2003, to authorize the construction of health care
facility on the Fort Berthold Indian Reservation. S.1146
was passed by the Senate on October 27, 2003, and
referred to the House for its consideration.

j. The Indian Child Protection and Fam |y Viol ence
Preventi on Reauthorization Act of 2003 (S. 1601,
Canmpbel |) was introduced on Septenber 9, 2003, to assi st
tribes in reducing child abuse in their communities. On
Sept enmber 24, 2003, the Conmttee held a hearing on S
1601 and favorably reported the bill to the Senate on
Qct ober 29, 2003.

k. The Departnent of Health and Human Servi ces
Tri bal Sel f-Governance Amendnents Act of 2003 (S. 1696,
Canpbel ') was introduced on Cctober 1, 2003, to provide
for further self-governance by Indian tribes. S. 1696
aut hori zes tribal conpacting of additional DHHS prograns
beyond the Indian Health Service. Hearings are
anticipated in 2004.

| . The I ndian Needs Assessnment and Program
Eval uati on Act of 2003 (S. 1600, Canpbell) was introduced
on Septenber 9, 2003, to require Federal agencies to
perform periodic assessnents of the needs of Federally-
recogni zed tri bes and to evaluate the effectiveness of
Federal progranms for Indian tribes. Hearings on the
bill are anticipated in 2004.




-10-

m  The Federal Acknow edgnent Process Reform Act of
2003 (S. 297, Canpbell) was introduced on February 4,
2003, to provide reforns and resources to the Departnent
of Interior inits role in acknow edgi ng new | ndi an
tribes. Hearings on the bill are anticipated in 2004.

n. The Departnment of the Interior Tribal Self
Gover nance Act of 2003 (S.1715, Canpbell) was introduced
I n October, 2003, to expand the nunber of prograns that
I ndian tribes can contract with the Departnent of
Interior. Hearings on the bill are anticipated in 2004.

0. On Septenber 12, 2003, President Bush announced
t he Nom nation of David Wayne Anderson to be Assi stant
Secretary - Indian Affairs. The Senate confirnmed M.
Anderson to be Assistant Secretary on Decenber 9, 2003.

p. The Lunbee Acknow edgnment Act of 2003 (S. 420,
Dol e) was introduced on February 14, 2003, to provide
for the acknow edgnent of the Lunbee Tribe of North
Carolina. The Committee favorably reported S. 420 to
full Senate on October 29, 2003, where it is pending.

g. The Thomasina E. Jordan Indian Tribes of Virginia
Federal Recognition Act of 2003 (S.1423, Allen) was
i ntroduced on July 17, 2003, and favorably reported to
the full Senate on October 29, 2003, where it is

pendi ng.

r. Senate Resol ution Designating Novenmber 7, 2003,
as "National Native Anerican Veterans Day" (S. Res. 239
Canpbel ') was introduced on October 3, 2003. The Senate
passed S.Res. 239 on QOctober 24, 2003.

s. Senate Resol ution Designating Novenber 2003 as
"National Anerican Indian Heritage Month" (S.Res. 240,
Canpbel ) was introduced October 3, 2003. The Senate
passed S.Res. 240 on October 24, 2003.
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V. Tribal Governnment Gam ng

VWil e I ndian gam ng continues to draw nedi a
attention, to-date there has been little Congressional
action on the issue. The Committee has held two
heari ngs focusing on National Indian Gam ng Conm ssion
fees, tribal regulation, and tribal-state gam ng
conpacts and revenue sharing.

On July 31, 2003, the Indian Gam ng Regul atory Act
Amendnment s of 2003 (S. 1529, Canpbell) were introduced to
anend the Indian Gam ng Regul atory Act to clarify the
definition of “technol ogical aids” and the powers of the
Comm ssion and Chairman, to codify revenue-sharing
authority, to extend the conpact review period to 90
days, and to make ot her anmendnents.

VI . Concl usi on

This is a brief overview of Indian-related bills
t hat have been considered in the first session of the
108!" Congress. Looking ahead to 2004, we believe that
I f we work together we can reformthe |aws that affect
tribes and Indian communities and i nprove the |ives of
| ndi an peopl e everywhere.

We hope you will join us in these inportant efforts.

Si ncerely,

Ben Ni horse Ca
CHAI RVA ﬁ%gfﬁ




